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INTRODUCTION

This report is a result of the Research Project in the area of Human Trafficking in Poland. The
project was conducted by The Salvation Army’s Region of Poland for The Salvation Army’s
Territory of Great Britain and Ireland. It is based on statistical data, reports, studies and
publications from the period 2010 - 2015. The above mentioned project have been implemented
in order to support the Salvation Army in Poland in choosing the appropriate action for

combating trafficking in human beings, in which it should get involved.

The report will try to show how the problem of human trafficking looks like in Poland, what
factors affect its level and forms. We are going to take a closer look at the activities that Polish
authorities undertake to combat this problem. We’re going to show how this crime is treated in
the Polish criminal law and what institutions are given competencies in this area. We will try
to present how the protection and support of victims of human trafficking looks like nowadays
in Poland, what preventive measures are applied, what institutions and non-governmental

organizations deal with this and how the cooperation is shaping between them.



GENERAL PERSPECTIVE
MIGRATIONS!

Nowadays migration is considered as a natural phenomenon. M. Wojcik-Zoladek has summed
it up rightly by saying: ‘Territorial mobility is an age-old element of human history. Since the
dawn of time human population has moved in response to population growth, climate change
and the expansion of production and trade’?> Now it seems that people mostly move for
economic and political reasons. As for the Polish migratory situation the overall balance is
negative for many years. This is due to the fact that the number of Poles choosing emigration
to a foreign country above movements within the Polish borders is greater than the number of
foreigners migrating to Poland. To a large extent this may be due to the unfavourable economic
situation in Poland, which mainly affects individuals and micro, small- and medium-sized
enterprises. The national unemployment rate in Poland is not alarming, especially if it is
compared with the situation in the world. Although if provinces are taken under consideration
individually, then there are some with really high unemployment rates such as: Warmia-
Masuria, Kujawy-Pomerania and West Pomerania. The main problem may be the level of
wages and the standard of living they provide and the total amount of mandatory taxes,

contributions to social security and contributions to health insurance.

When it comes to internal migrations of Poles for permanent residence, in the last fifteen years
there has been a change in the trend of moving from rural to urban areas, now most of the
population moves from the city to the countryside, they are in greater even than people
transferring from one city to another. Within a year approx. 63,500 people move from a village
to a village, approx. 96.900 move from a countryside to a city, approx. 121,500 from a city to
a city and approx. 132,400 from a city to a countryside. Frequently chosen provinces are
Masovia (The capital province), Wielkopolska and Silesia, although it must be noted that more
people are choosing to leave it, so the balance of the population is negative. The least frequently
chosen provinces are Swietokrzyskie and Opole. It should be added that provinces with the
highest rates of unemployment (Warmia-Masuria, Kujawy-Pomerania and West Pomerania)
have negative balances of their population, the province which is depopulating the most is
Lubuskie.

! Polish Demographical Yearbooks — 2015, 2013, 2012 — given numbers are averages of the years 2011-2014.
2 M. Wojcik-Zoladek, Wspétczesne procesy migracyjne: definicje, tendencije, teorie, Studia BAS 2014, No.
4(40),p. 9



It should be noted that international migration takes place mostly within the continent. Poles
leaving abroad for permanent residence in 73.8% of cases leave a city, and in the rest villages.
Most often they decide to go to (in descending order) Germany, the United Kingdom, the United
States of America, the Netherlands and Ireland. In the case of leaving Poland temporarily for
at least 12 months most often it is to Germany, the United Kingdom, the United States of
America, Ukraine and the Netherlands, and in case of temporary leaving for a period of more
than 6 months — the United Kingdom, Germany, Ireland, the United States of America and the
Netherlands.

People arriving to Poland for permanent residence in 74.7% of cases choose cities and in the
rest villages. Approx. 47.5% of them have Polish citizenship. Most often they come from (in
descending order) the United Kingdom (40% of them have Polish citizenship), Germany (71%
of them have Polish citizenship), the United States of America (63% of them have Polish
citizenship), Ukraine and Ireland. People who come to Poland for temporary stay for a period
above three months most commonly are citizens of Ukraine, Belarus, Vietnam, China and

Germany.

Below is a table showing the level of emigration and immigration in Poland in the last five
years. The numbers given take into account only a legalized stay.

Table 1. Emigration and immigration in Poland (2010-2014)

POLAND
L EMIGRATION | IMMIGRATION |
EMIGRATION | IMMIGRATION | & g
< Temporary stay | Temporary stay <
Permanent stay | Permanent stay - -
Year % above 12 months | above 12 months é
2010 17360 15246| -2114 41216 54499 | 13283
2011 19858 15524 | -4334 44337 45670 1333
2012 21200 14583 | -6617 49731 49183| -548
2013 32103 12199 -19904 66297 43404 | -22893
2014 28080 12330 -15750 54960 46129 | -8831




POLISH TRENDS IN HUMAN TRAFFICKING

Trafficking in human beings is a phenomenon that is constantly subjected to dynamic changes.
In Poland its intensification was observed in the early 90s. Then Poland was mainly a country
of origin of the victims and now has also become a country of destination and transit.® It turns
out that the same factors that cause migration have an impact on trafficking.* At the time of
recruitment victims are usually unemployed or during their education, so the reason for their

migration is looking for work and sometimes family conflicts.

In Poland, apart from the Poles that are the vast majority of the victims, most often identified
victims are coming from Eastern Europe and Asia.® Foreigners are usually recruited through
employment agencies. ‘As a destination country Poland mainly is a place of exploitation in
prostitution and to a lesser extent in forced labour of victims coming from behind the eastern
border - Ukraine, Romania, Bulgaria, Belarus. There has been a very noticeable growth in the
number of victims coming from Asian countries - Vietnam, Sri Lanka, the Philippines and
Nepal — who were mainly used for forced labour. In the case of foreigners being forced to beg
in Poland this practice relates mainly to citizens of Romania, Moldova and Ukraine, while the
perpetrators are Romanians of Roma origin, who work in organized crime. They also recruit
women with children or people with disabilities. Victims are sometimes mutilated by the

perpetrators, who thus want to maximize their gains from exploitation of the victims.”®

The accession of Poland to European Union and Schengen Zone is a factor of its becoming a
transit country. In most cases the victims are transported through Poland to Western Europe,
they come from Eastern Europe and Asia.” So far revealed were only two attempts to transport

the victims on routes from Lithuania to Italy and from Bulgaria to Finland. 8 During an

% The National Action Plan Against Trafficking in Human Beings, (2013), p. 1

4 A. M. Dyk, Washington University Global Studies Law Review, Human Trafficking in Poland, vol. 12:783, p.
785

5 Report of the Ministry of the Interior, Handel Ludzmi 2014, (2015) Warsaw, p. 3

& http://handelludzmi.eu/hl/baza-wiedzy/statystyki/6143,Dane-statystyczne.html (the last visit 29th of December
2015)

7 http://handelludzmi.eu/hl/o-handlu-ludzmi/handel-ludzmi-w-polsce/6145,Handel-ludzmi-w-Polsce.html — (the
last visit 29th of December 2015)

Raport Ministerstwa Spraw Wewnetrznych, Handel Ludzmi 2014, (2015) Warszawa, str. 10

8 http://handelludzmi.eu/hl/baza-wiedzy/statystyki/6143,Dane-statystyczne.html (the last visit 29th of December
2015)

6


http://handelludzmi.eu/hl/baza-wiedzy/statystyki/6143,Dane-statystyczne.html
http://handelludzmi.eu/hl/o-handlu-ludzmi/handel-ludzmi-w-polsce/6145,Handel-ludzmi-w-Polsce.html
http://handelludzmi.eu/hl/baza-wiedzy/statystyki/6143,Dane-statystyczne.html

interview with a representative of the Border Guard - Major Tomasz Nowak a transit of

Vietnamese to Germany and other Western European countries was mentioned.

In the case of Polish citizens being exploited abroad most often it is done in Western Europe.
Women are sexually exploited most often in Germany, the Netherlands and Italy. People who
go to work abroad are used for forced labour in agriculture, construction and textile industry
and for committing frauds — mostly it is done in Germany and the United Kingdom.®

Below is a map developed by a team of informative website — www.handelludzmi.eu, it shows
what roles Poland plays in human trafficking.
e Blue - Poland as the country of origin of the victims used in other European countries
e Brown - Poland as a destination country for victims primarily from Eastern Europe
and Asia.
e Yellow - Poland as a country of transit of victims from Eastern Europe and Asia to

Western Europe.

Picture 1. Poland’s role in human trafficking®
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9 https://msw.gov.pl/pl/aktualnosci/13204,Zespoly-ds-przeciwdzialania-handlowi-ludzmi-beda-w-kazdym-
wojewodztwie.html (the last visit 29th of December 2015)

10 http://handelludzmi.eu/hl/o-handlu-ludzmi/handel-ludzmi-w-polsce/6145,Handel-ludzmi-w-Polsce.html — (the
last visit 29th of December 2015)
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The number of proceedings conducted by units of the prosecutor's office in cases of human
trafficking for several years has remained at the same level, which is approx. 60 procedures per
year. A significant part (approx. 56%) concern prostitution and other forms of sexual
exploitation. The second most frequently appearing form of exploitation is forced labour. Every
year an average of 32 proceedings are discontinued, which is a large amount taking into account
the average number of proceedings commenced in a year. Usually it is caused by evidentiary
difficulties.

It should be noted that with every preparatory proceeding the number of victims varies as well
as the number of committed crimes. The number of victims identified during investigations in
recent years varies a lot, in 2011 it was 590, 2012 — 230; 2013 — 135; 2014 — 103. Amongst the
victims there usually is more women than men. However, these numbers do not reflect the scale

of the problem, since it is estimated that only one in a hundred victims seeks help.!!

1 https://msw.gov.pl/pl/aktualnosci/13204,Zespoly-ds-przeciwdzialania-handlowi-ludzmi-beda-w-kazdym-
wojewodztwie.html (the last visit 29th of December 2015)
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PREVENTION

THE VICTIM’S PROFILE

During interviews with organizations and institutions involved in combating human trafficking
we were repeatedly made aware that it is not possible to create a profile that would fit all victims
of human trafficking. However, it is known that the victims at the time of recruitment are often
unemployed or during their education, therefore the reason for their migration is looking for

work and sometimes family conflicts.*?

Based on data of the National Consulting and Intervention Centre (the KCIK) for the years
2012-2013, it may be concluded that in Poland most often the victims are adults (90%),
unmarried (70%), who at the time of recruitment remained unemployed (78%). Large number
of the KCIK’s beneficiaries are women (73%), but there is an upward trend in the number of
men. Although it should be noted that men who are citizens of Poland are rarely interested in
the assistance offered by the KCIK.3

In Poland most victims used for sexual exploitation are Polish, Belarusian, Bulgarian and
Ukrainian women; in the case of forced labour they are citizens of Ukraine, Vietnam, Romania
and the Philippines, but it should be noted that the most often men are exploited in physical
work and women in services. Most often forced to beg are Romanian of Roma origin and to a

lesser extent, the citizens of Moldova and Ukraine.

THE TRAFFICKER’S PROFILE

The same as in case with victims, it is not possible to create a profile of the trafficker.
Trafficking in human beings is a complex process that includes the recruitment, transportation,
transfer, harbouring or receipt of a person who becomes a victim and is exploited. A single
perpetrator may perform one or more of these activities. Recruiter usually is a man of the same
nationality as the victim, according to the KCIK’s analysis very often he is a stranger to the

12 http://handelludzmi.eu/hl/baza-wiedzy/statystyki/6143,Dane-statystyczne.html (the last visit 4th of January
2016)
13 The KCIK’s analisys: ‘Ofiary Handlu Lud#mi korzystajgce z pomocy Krajowego Centrum Interwencyjno-
Konsultacyjnego dla polskich i cudzoziemskich ofiar handlu ludzmi w latach 2012-2013°, Warsaw 2014, p. 4-6
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victim (64%), the second type of relationship is superficial acquaintance (22%).* The
perpetrators may belong to an international criminal syndicate or may carry out their criminal
activities within the family, often in collaboration with those of its members who live abroad
or they can create their own business and run it with the use of contractors, they can also act

based on their connections or individually.®

ORGANISATIONS AND INSTITUTIONS INVOLVED IN PREVENTION OF HUMAN
TRAFFICKING

Prevention of trafficking in human beings involves many institutions and organisations.
Amongst governmental those are i.e.: the Police, the Border Guard, the Ministry of Foreign
Affairs, the Ministry of Interior and Administration, the Ministry of Justice. They all try to
shape a methodology of combating human trafficking and ensure that there is an adequate legal
and institutional system.

Raising public awareness on the issue of human trafficking is conducted by different
government institutions and non-governmental organizations, social and charitable institutions,
these are i.e.: Ministry of Internal Affairs, the Foundation ‘La Strada’, Nobody's Children
Foundation, Association for the Legal and Social Education lus et Ratio , Homo Faber
Association. Preventive measures may include publishing folders, posters, leaflets and
brochures, the production of social campaigns and commercials for radio and television, online

information portals, organising conferences in secondary schools and high schools.

Foundation La Strada and the International Organization for Migration (IOM) train
representatives of public institutions, especially those that have direct contact with the victim

such as police officers, border guards, prosecutors and social workers.

14 Ibidem, p. 10
15 A, M. Dyk, Washington University Global Studies Law Review, Human Trafficking in Poland, vol.12:783
(2013) p. 787

10



EXAMPLES OF PREVENTIVE ACTIONS

The Foundation "Nobody's Children” has developed The Program for Counteracting
Commercial Use of Children®®. The program aims to prevent and combat the problem of
commercial exploitation of children - including child trafficking, exploitation of children for
prostitution or begging. Under the Program international projects like "Do not look away - be
aware and react to the sexual exploitation of children in tourism!" and project ‘Mario’ devoted
to the protection of children who are at the migration process from risk of abuse.

Main activities:

e Training professionals.

e Informing about the problem trough publications and web pages:
www.stopwykorzystywaniu.fdn.pl and www.stopseksturystyce.fdn.pl

e Lobbying actions which aim to implement model solutions and initiate public discussion
on the issue of commercial exploitation of children and accompanying events

e Cooperation with the tourist industry within the framework of the Code of Conduct for
protection of children from exploitation in the context of travel and tourism -

www.kodeks.fdn.pl

A comic book for young people was published in the framework of the campaign ‘You are
not for sale’. It is an educational material for young people and people working with youth.
Thanks to the efforts of the Ministry of Labour and Social Policy, it was possible to print a
100 thousand copies of the comic book in Polish. They were sent to all local education
authorities for distribution schools and educational institutions with special emphasis on
vocational and technical schools. As a continuation of this action in September 2009 the
Ministry of Labour and Social Policy commissioned the printing of 60 thousand copies of
information leaflets for the campaign. For the campaign targeting school-youth responsible
are the Ministry of National Education, the Ministry of Labour and Social Policy and the
inter-departmental Working Group for Combating and Preventing Trafficking in Human

Beings.

16 http://stopwykorzystywaniu.fdn.pl/ (the last visit 30th of January 2016)
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In October 2012 in Muranéw cinema in Warsaw ‘the International Festival of Films about
Human Trafficking 18/18’ took place. The project was implemented by the Ministry of Interior
in partnership with the Foundation ‘La Strada’. The event was addressed mainly to junior-high
school students. It was supposed to show through the films the phenomenon of human
trafficking and modern slavery. After showing each film classes were held to help to understand

shown issues in a broader context.

In 2007 International Organsation for Migration released a textbook ‘Direct assistance to
victims of human trafficking’ which has been translated into Polish. In March 2015 a training
on the identification, protection and support of victims of trafficking was held. The training was
addressed to employees of social welfare, who had direct contact with foreigners. The training
aimed to increase knowledge and competence amongst them in identifying human trafficking
and supporting victims. At the same time more than 800 border guards benefited from a e-
learning training on this subject which had been developed in 2014 by the International

Organisation for Migration.

12



PROSECUTION
THE LAW BASIS AND ITS CONSEQUENCES

Till 2010 in the Polish Penal Code a provision penalizing human trafficking was - Art. 253 par.
1 - which read as follows: ‘Who practices trafficking in human beings even with their consent
is punishable by imprisonment for not less than 3 years’, but in cases of trafficking abroad for
sexual exploitation the Art. 204 par. 4 could also be used, it read: ‘To the penalty specified in
§ 3 [from 1 year till 10 years] subjected is a person who entices or abducts another person to
engage her/him in prostitution abroad.’. This resulted with problems among judges to correctly
interpret these articles, as indeed the first one contained within itself the offenses listed in the
second one. This led to situations when the traffickers who exploited victims for prostitution

were sentenced for a breaking both paragraphs.t’

During this period Polish law lacked definition of human trafficking, it led to misidentification
of cases which involved trafficking in human beings, this concept was interpreted based on
previous court decisions. '® The notion of ‘human trafficking’ (in Polish word for word it is —
trade of people) has created many problems. Some of the judges only interpreted this
phenomenon as a civil-legal transaction whose subject is the human being. Sometimes the
judges stated that the word ‘trade’ in the name of crime indicates that it takes place only when
there is a sale or purchase of human being, therefore it must be done using money. Some of
judges argued that word ‘people’ — in Polish it is always plural — means that in case of
trafficking of a one person it cannot be said to be human trafficking. At the time there was a
proper definition in the international law, but the judges very rarely invoked on it. As noted by
M. Koss-Goryszewska this could be due to lack of knowledge of the international law or due

to concerns about the use of other law than the national .1®

On the 8" of September 2010 a definition of trafficking was added to the Polish Criminal Code
- Art. 115 par. 22, and the two previously mentioned provisions were replaced by a single - Art.
189a par. 1 “Whoever commits human trafficking is punishable by imprisonment for not less

than 3 years’. A provision penalizing the preparation for this offense was also added - Art. 189a

17 M. Koss-Goryszewska, Analiza Polskich Spraw Sgdowych Dotyczqcych Handlu Ludzmi, (2013), p. 1-2

18 A. M. Dyk, Washington University Global Studies Law Review, Human Trafficking in Poland, vol. 12:783
(2013) p. 796

19 M. Koss-Goryszewska, Analiza Polskich Spraw Sgdowych Dotyczqcych Handlu Ludzmi, (2013), p. 4

13



par. 2 “Whoever makes preparations for the offense specified in § 1, shall be punished by

imprisonment from 3 months to 5 years.’

During the interview with a representative of the Border Guard Major Tomasz Nowak - Central
Coordinator and also during the interview with the president of the and Foundation Against
Trafficking in Human Beings and Slavery ‘La Strada’ - Irena Dawid-Olczyk and a member of
the board Joanna Garnier it has been noted that at present the biggest challenge in the area of
prosecution is the lack of a legal definition of forced labour as one of the forms used in case of
human trafficking. It is very difficult for Law enforcement bodies to prove that human

trafficking indeed happened and not just breaking Labour Law.

It should be noted that when there is a suspicion of the crime of human trafficking being
committed, the body responsible for prosecuting such crimes is obliged to commence
preparatory proceeding and prosecute the alleged offense. This means that the willingness of a
victim to testify against his/her exploiters - or lack of it - thereof should not affect the

commencement or cessation of criminal proceedings by the competent authority.

The crime of human trafficking within the meaning of Art. 7 par. 1 of the Criminal Code is a
heavy crime (in Polish — ‘zbrodnia’). Such classification is a key issue when it comes to the
time of expiration in the Criminal Law, because such offense in accordance with Art. 101 par.

1 pt. 2 of the Criminal Code expires after twenty years, since it had been committed.

INSTITUTIONS INVOLVED IN COMBATING HUMAN TRAFFICKING AND THEIR
COMPETENCES

The Police, the Border Guard and the Prosecutor’s Office are involved in prosecuting and

combating trafficking in human beings.

In accordance with Art. 14 pas. 1 of Act on the Police, it performs tasks within the following:
preliminary investigation, criminal investigation, administration and order-keeping in order to:
1) identify, prevent and detect crimes and offenses; 2) search for people avoiding law

enforcement or justice; 3) search for missing persons to ensure protection of their life, health or

14



freedom. The Office of Criminal Service of the National Police Headquarters created
Department for Combating Trafficking in Human Beings, which should: organize, supervise,
coordinate and support cases led by organizational units of the Police in the area of combating
human trafficking and related crimes; develop a methodology of combating this crime on the
basis of analysis, findings and information provided by organizational units of the Police;
cooperate in the fight against this crime with legal protection authorities, public administration
and governmental control authorities and non-governmental organizations, social and public

services; conduct international cooperation in this area.

On the 1% of May 2015 some changes were added to the Polish Foreigners Act, which
influenced the Border Guard by giving it direct powers to combat human trafficking by
prosecuting the perpetrators of this crime. Previously, the Border Guard also dealt with this, but
due to the fact that it was not clearly written in the competences, they have often encountered
difficulties, while doing it. The Border Guard has three divisions of action: Border - border
checks, border protection; Foreigners - the status of foreigners in Poland; Crime - illegal
migration, document forgery, human trafficking, illegal transportation of products. On the 18"
of June 2008 the Team for Ongoing Monitoring and Coordination of the Border Guard’s
Actions In Preventing and Combating the Crime of Human Trafficking has been appointed. Its
main tasks are: ongoing monitoring and analysis of trafficking cases disclosed by the Border
Guards; cooperation in combating and preventing trafficking in human beings with the Ministry
of Interior, the Police and other state administration bodies and non-governmental
organisations. 2° The Border Guard has the Central Coordinator for Human Trafficking, each
division has its trained coordinator and each operational-investigative group has Managers for
Combating and Preventing Human Trafficking. ‘Fighting trafficking in human beings by the
Border Guard relies in particular on running investigations together with the organizational
units of the prosecutor's offices and leading preliminary investigations. In the course of
investigations into human trafficking the Border Guard implements Prosecutor’s orders in
particular makes arrests of people, searches places where there might be potential victims of

the crime, secures and collects evidence. In case of urgency it may implement activities to the

2U. Koztowska, Handel ludzmi — podstawowe informacje dla pracownikéw urzedow pracy, Zeszyt Metodyczny
Posrednika Pracy 3(12), (2011), p. 30
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necessary extent with a aim to secure traces and evidence of a crime against its loss and

distortion.?

According to the Act on the Prosecutor's Office its task is to safeguard the rule of law and
prosecution of offenses. Prosecutors do it by: conducting or supervising preparatory
proceedings in criminal matters and performing the function of public prosecutor in courts;
initiating actions in criminal and civil suits; taking measures provided by law which intend to
correct and unify application of the law; coordinating prosecution of crimes by other state
authorities; cooperating with governmental bodies and social organisations in the prevention of
crimes and other violations of the law.?2 On the issue of human trafficking in all the Prosecutor’s
Offices of Appeal prosecutors acting as consultants in the area were appointed. Their task is to
provide necessary consultations for prosecutors leading cases of trafficking or - when the case
is especially complex — lead it. The position of consultant on trafficking has also been created

at the Public Prosecutor General’s Office.?

THE ATTITUDE TOWARDS THE VICTIMS

The criminal courts are more focused on imposing penalties on perpetrators than protecting the

victims of human trafficking, therefore in many cases judges perceive them only as a source of
evidence in cases against traffickers. On the basis of judicial decisions it can be stated that the
victims are often perceived stereotypically. This is particularly true of women who were
sexually exploited. Two main images of such victims dominate, these are ‘demoralized young

girl’ and ‘calculating prostitute’. 2

A. M. Dyk concluded that judicial decisions in trafficking cases and poorly conducted criminal

proceedings at best reveal a lack of understanding of the offense and at worst a disregard for

2L hitp://www.strazgraniczna.pl/wps/portal/tresc? WCM_GLOBAL_CONTEXT=pl/serwis-sg/Handel_Ludzmi
(the last visit 31st of December 2015)

22 http://www.pg.gov.pl/przedmiot-dzialalnosci-i-kompetencje-523/przedmiot-dzialalnosci-i-kompetencije-
511.html (the last visit 31st of December 2015)

B U. Koztowska, Handel ludzmi — podstawowe informacje dla pracownikéw urzedow pracy, Zeszyt Metodyczny
Pos$rednika Pracy 3(12), (2011), p. 31

24 M. Koss-Goryszewska, Analiza Polskich Spraw Sgdowych Dotyczgcych Handlu Ludzmi, (2013), p. 6-7
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the victims and their rights, both from the judges and prosecutors. It seems that the justice

system does not notice, that the rules of human trafficking intended to protect the victims.?®

EXAMPLES OF JUDICIAL DECISIONS

CASE: Il AKa 134/15%°

1st Instance: 2nd Instance:

Court: District Court Court: Appellate Court
Location: Krakow Location: Krakow

Date of decision: 19/12/2014 Date of decision: 05/10/2015
Victims: Defendants:

P.P. (Female) — Polish K. S. (Male) — Polish,

D.P. (Female) — Polish A. G (Female) — Polish,

A. A. (Female) — Polish G. C. (Male) — Polish

U.M. (Female) — Polish

Charges:

The defendants were charged with inter alia participating in an Organised Criminal Group,
Human Trafficking and incitement to prostitution.

A. G. and K. S. (1) recruited sisters P. P. and D. P. in order to use them in prostitution. They
did that with a use of deception and misrepresentation as to the nature and conditions of
employment, as well as the conditions for accommodation and meals. They persuaded them to
take well-paid work as escorts, pole dancers in an entertainment club and possibly, depending

on their willingness as prostitutes. In exchange for accepting the job they were supposed to

%5 A, M. Dyk, Washington University Global Studies Law Review, Human Trafficking in Poland, vol. 12:783
(2013) p. 784

%http://orzeczenia.ms.gov.pl/content/$N/152000000001006 11_AKa 000134 2015 _Uz_2015-10-05_001
(the last visit 29th of January 2016)
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receive 500 euros beforehand. They were told that they would have free accommodation and
food. They were supposed to have a free choice of what kind of work they wanted to be doing
and be free to leave the club and country (Germany) anytime. In fact they were forced to
practice prostitution without getting paid. Their documents were taken away from them, they
were constantly under control, they were not allowed to leave the premises and were prevented

from contacting their family.

K. S. (1) and G. C. (1)organized their transportation — G.C. (1) had sent 230 EUR to K. S. for
fuel (G. C. (1) had got the money from an unidentified person). K.S. (1) and A. G. transported
P. P.and D. P. by car to Germany and transferred them to G. C. (1)., they were not being paid
for the services they provided.

Friends A.A. and U.M. were recruited in the same way. U.M. changed her mind and refused to
go to work to Germany and because of that she received threats from K.S.

A.A. was transported by car to another Polish city and then A. G. and K. S. (1) bought a bus
ticket for her to go to an city in Germany. G.C. picked her up from the bus stop and drove her
by car to her place of destination. She gave away her documents, was constantly under control,
was not allowed to leave the premises, was prevented from contacting her family, she was not

being paid for the services she provided.

Penalties:

Verdict of the First Instance Court:

Organized criminal group:

G. C. (1) 8 months of imprisonment,
K. S. (1) 6 months imprisonment

A. G. 5 months of imprisonment.

Trafficking in human beings and incitement to prostitution:

G. C. (1) 4 years and 6 months of imprisonment and 160 daily fines, assuming that one daily
fine is 10 PLN
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K. S. (1) 4 years and 2 months of imprisonment and 120 daily fines, assuming that one daily
fine is 10 PLN

AG 3 years and 8 months of imprisonment and 100 daily fines, assuming that one daily fine is
10 PLN

The aggregated imprisonment:
G. C. (1) total of 4 years and 6 months
K. S. (1) total of 4 years and 2 months

A. G. total of 3 years and 8 months

Verdict of the Second Instance Court;

The verdict of the First Instance Court was revoked and case is remanded for re-examination.

Reasoning of the Appellate Court:

Overall the Court stated that despite the effort in the examination of the case, the Court of First
Instance did not explain properly all the circumstances, which were important for determining
criminal responsibility of the accused. There was a weaknesses in the evaluation of evidence
and reconstructing the facts in case of K. S. (1) and A. G. and not to so far extent in case of G.
C. (2).

The Appeal Court stated that there were not enough evidence and indicators for the actual
participation in an Organised Criminal Group, but it had no objections for the part of Human
Trafficking and stated that First Instance Court conducted the examination well in this area and
had come up with good conclusions, although it recommended that during the
re-examination of the case the hearing of witnesses, especially the victims should be this time

made in court.
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1st Instance:

Court: District Court
Location: Szczecin
Date of decision; 21/03/2014

Victims:

J. G. (Male) — Polish
E. B. (Male) — Polish
A. A. (Male) — Polish
T. L. (Male) — Polish
L.N. (Male) — Polish
R. B. (Male) — Polish
H. W. (Male) — Polish
D. B. (Male) — Polish
K. M. (Male) — Polish
P. M. (Male) — Polish

Charges:

CASE: Il AKa 144/14?

2nd Instance:

Court: Appellate Court
Location: Szczecin
Date of decision: 03/09/2014

Defendants:

R. P. (Male) — Polish,

indictments: I, I1, 111, X — Human
Trafficking (HT)

IV V, IX,, XI-HT, Violence and Threats
J. W. (Male) — Polish

indictments: I, VIII - HT

L. G (Male) — Polish

indictments: 11, VIII, - HT

VI —HT and Attempt of HT

VII, IX, X, XI —HT, Violence and Threats

XII — Hiding Identification Documents

The defendants were charged with Human Trafficking with a convergence of Threats and

Violence.

From October 2004 till December 2006 L. P., L. G. and J. W. mislead the victims by giving

them promises of a possibility of legal employment in Sweden at a construction site. They

transported them at their own expense to the town M., S., and other unidentified, where using

caused in this way vulnerable position of victims and their weakness resulting from residence

in a foreign country without knowing the local language, and without the financial resources

necessary to meet basic needs, with a commitment for the costs of traveling to Sweden or the

2'http://orzeczenia.ms.gov.pl/content/$N/155500000001006_I1__AKa_000144 2014 Uz 2014-09-03_001 (the

last visit 30th of January 2016)
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inability to finance their return to Poland and using threats and violence defendants forced them

to commit crimes of theft in supermarkets and pickpocketing.

Penalties (imprisonment):

Verdict of the Second Instance Court: Verdict of the First Instance Court:
R.P.—1, Ill, X —cleared R. P. — I, Il — 3 years and 4 months of
I, 1V, V — 2 years I, IV, V — 4 years and 4 months
X, X1 — 1 year and 6 months IX, XI — 3 years and 6 months
J. W. =11, VIII — cleared X — 3 year and 2 months
L. G.— I, VI, VIII, X — cleared J. W. — 11 3 years and 2 months
VIl -1 year and 6 months VIII - 3 years and 2
X, X1 — 1 year and 6 months L. G. — Ill 3 years and 2 months
X1l — 4 months VI — 3 years and 2 months
VIl — 3 years and 4 months
The aggregated imprisonment: VIII - 3 years and 4 months
R. P.—2 years and 6 month IX, X1 — 3 years and 6 months
J. W —cleared X1l — 4 months
L. G— 2 years
(All the defendants were NOT punished for The aggregated imprisonment:
Human Trafficking.) R. P. -6 years

J. W. — 3 years and 6 months
L. G. —5 years and 6 months

Reasoning of the Appellate Court

The allegations of human trafficking referred to the activities in the period from October 2004
to December 2006 and therefore to the time at which the Penal Code did not contain the
definition of human trafficking, the only existing provision was Art. 253 par. 1, but the thing is
that it did not define abovementioned concept and therefore such definition could only be

sought in case law and literature, as well as in the international law.
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At that time in the literature and case law a uniform interpretation of the term ‘human
trafficking’ was established. According to which ‘cultivating human trafficking’ is nothing but
a "trade", which in turn meant that to the criminal responsibility read in Art. 253 par 1 of the
Penal Code were subjected those who bought, sold, pledged, made an exchange, lent a human

being or made other civil law transactions, whose object was a man.

The reference made by the District Court to the provisions of the Framework Decision of the
Council of the European Union (...) of 19" of July 2002. on combating trafficking in human
beings and defining Art. 253 par 1 of the Penal Code on it basis was unacceptable. If the District
Court had done a correct thing — meaning had refrained itself from pro-EU interpretation of the
above mentioned article, it would not have been possible to assume that the actions of the

accused met criteria of ‘cultivating human trafficking’ specified in that provision.

Concluding presented considerations it can be stated that the legal conditions existing at the
time of the acts do not allow to assume that R. P., L. G. and J. W. committed the offense of
human trafficking. However there is no doubt that under these acts the accused used violence

and made unlawful threats towards victims.
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PROTECTION
RIGHTS OF THE VICTIM OF HUMAN TRAFFICKING

Council of Europe Convention on Action against Trafficking in Human Beings — the 3" of May
2005 - was ratified by Poland on the 17th November 2008 and entered into force on 1st March
2009. According to it Poland obliged itself to protect and uphold the rights of the victims for
i.e. physical, mental and social recovery; reflection time; protection of identity and private life;

compensation and legal redress; residence permit; voluntary return.

For a person to be granted all the rights, he/she must be identified by law enforcement as a
victim of human trafficking - the Police or the Border Guard. In exceptional cases, when a
person reports directly to a non-governmental organization and does not want to talk to law
enforcement agencies, then he/she can be identified as a victim of human trafficking by
employees of the National Consulting and Intervention Centre (KCIK).

NATIONAL CONSULTING AND INTERVENTION CENTRE FOR THE VICTIMS OF
TRAFFICKING

The National Consulting and Intervention Centre for the Victims of Trafficking (KCIK) was
founded in April 2009. It is a public task which is entrusted by Home Secretary to non-
governmental organisations and entities listed in Art. 3. pas. 3 of the Act on Public Benefit and
Volunteer Work. Itis entirely financed from the government budget. The amount allocated from
the government budget for this purpose for the period January - December 2016 is 1100000
PLN. KCIK is a concept of the Foundation Against Trafficking and Slavery "La Strada™ (La
Strada Foundation). The foundation from the beginning has been winning all four competitions
for running the National Centre, but in 2013 it was joined by the Mary Immaculate Association
Po-MOC for Women and Children (Stowarzyszenie Po-MOC dla Kobiet i Dzieci im. Marii
Niepokalanej).?®

The main tasks of the KCIK are: running 24/h helpline for victims and witnesses of human
trafficking; identifying victims of trafficking; provision of basic necessities of life and crisis
intervention; running shelters for victims of trafficking; undertaking intervention measures;
preventive counselling and providing consultation for institutions and organisations.

According to an open competition for running the National Centre providing the basic
necessities of life and crisis intervention shall be understood as:
e provision of clothing, hygiene products, food and basic medical care

2 hitp://www.kcik.pl/ (the last visit 12th of January 2016)
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e assisting victims at their contact with law enforcement and justice

e individual work with a victim, psychological support, interpreter’s help
e transporting victims across the country

o help at the process of the legalization of residence

o legal consultations

o complex organization of a safe return to the country of origin.?°

‘Shelters run by non-governmental organisations are designed to provide secure
accommodation with an ability to isolate the victim (i.e. for health reasons), they provide food,
care and the availability of professional staff 24h a day. The work in the shelter is led by a
manager and trainer of social skills, at night there is an experienced staff on duty. In 2012, we
arranged an additional group of female volunteers, who on the weekends and afternoons
accompany women living in the shelter.’3°

ORGANISATIONS AND INSTITUTIONS INVOLVED IN PROTECTION OF THE
VICTIMS

Social Welfare Centres are obliged by art. 7 pt. 7a of the Act on Social Welfare to help victims
of trafficking and their families. They are entitled to receive allowance, food, shelter and crisis

intervention.

International Organization for. Migration (I0OM) does not work directly with victims, but it
takes an active part in organizing the voluntary return to the country of origin of people affected
by human trafficking. It makes a risk assessment, helps with visas and travel documents, it
covers the costs of the travel and with help of other non-governmental organisations and
governmental institutions informs victims about help programmes and tries to provide a

practical help for them in the place of the return.

The foundation ‘La Strada’ works directly with victims of human trafficking. Foremost it runs
National Consulting and Intervention Centre (see subsection ‘National Consulting and

Intervention Centre for the Victims of Trafficking’) and within it a shelter - save house for the

2 http://bip.mswia.gov.pl/bip/otwarte-konkursy-ofert/23766,0gloszenie-o-otwartym-konkursie-ofert-na-
realizacje-zadania-publicznego-quotProw.html (the last visit 12th of January 2016)

30 hitp://www.handelludzmi.eu/hl/o-handlu-ludzmi/informacje-dla-ofiar/6147, Krajowe-Centrum-Interwencyjno-
Konsultacyjnego-dla-Polskich-i-Cudzoziemskich-Ofia.html (the last visit 12th of January 2016)
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north-east part of Poland. It covers provinces: West Pomerania, Pomerania, Kujawy-

Pomerania, Warmia-Masuria, Masovia, Podlasie, Lublin.

The activities of the Association Po-MOC are directed to victims of violence (women and
children), victims of contemporary forms of slavery, women in crisis situations. Among many
other things it provides counselling, provision of information via the Internet, legal advice in
the Consultation Point, 24/7 shelter in the Centre for Rehabilitation and Education. It runs a
shelter within the National Consulting and Intervention Centre for the south-west part of
Poland, which covers provinces: Lubuskie, Wielkopolska, Lower Silesia, £.6dz, Opole, Silesia,

Swietokrzyskie, Podkarpacie, Matopolska.
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PARTNERSHIP
NATIONAL NETWORK OF NON-GOVERNMENTAL ORGANISATIONS AGAINST
TRAFFICKING IN HUMAN BEINGS 3!

National Network of Non-governmental Organisations Against Trafficking in Human Beings
IS a network connecting organisations that support the fight against human trafficking. The
project aims to improve the quality and efficiency of the work of non-governmental
organisations which try to prevent and combat trafficking in human beings. Network activities
are supposed to cover all the provinces in Poland. It is hoped that the establishment of an
institutionalized model of cooperation will allow to strengthen the capacity of regional
organisations and the exchange of information, to improve the performance and cooperation
with governmental authorities. Another important aspect is to increase the potential of human

resources of regional organizations working in the field of human trafficking.

Specific objectives:

e To create highly specialized network of anti-human trafficking organizations in order to
improve the quality and effectiveness of their work, professionalize their activities and
strengthen the capacity, so that as a result they could be a partner of public institutions
and law enforcement agencies in joint activities aimed at preventing and combating
trafficking in human beings.

e To develop and perfect structures, systems and technical equipment in order to improve
the implementation of the Schengen’s achievements.

e To improve the effectiveness of the institutions responsible for prosecuting the crime of
trafficking by improving the tools and structures to strengthen the capacity and the
implementation of best practices and by providing professional monitoring of their
activities.

e To improve the qualifications of representatives of institutions and organisations
involved in combating human trafficking and supporting victims of this crime.

e To Raise the competences of non-governmental organisations in the field of human

trafficking, as well as fundraising and organizing events.

3http://www.przeciwkohandlowiludzmi.pl/index.html (the last visit 15th of January)
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To develop standards for the provision of services for victims of human trafficking,
especially of safety, privacy and respect for the choices of victims.

To aid organisations working amongst migrants and victims of crimes in expanding their
activities to include combating human trafficking.

to include ultimately 28 organisations from all the provinces in the country.

Some of the partners in the network:

Foundation ‘La Strada’ (Warsaw)

Foundation ‘Nobody’s Children’ (Dzieci Niczyje) (Warsaw)
Association for Legal Intervention (Warsaw)

Halina Nie¢ Legal Aid Centre (Krakow)

Association ‘Po-MOC’ for women and children (Katowice)
Association for the Legal and Social Education ‘Ius et Ratio” (Szczecin)
Association ‘Homo Faber’ (Lublin)

Family Support Association ‘Przystan’ (Starachowice)

Polish Red Cross — Podkarpacie’s branch (Rzeszow)

INTER-DEPARTMENTAL TEAM FOR COMBATING AND PREVENTING HUMAN

TRAFFICKING

Pursuant to Ordinance No. 23 of the Prime Minister of 5th March 2004 the Inter-departmental

Team for Combating and Preventing Human Trafficking was established. The Team includes

representatives of government entities, international organisations and non-governmental

organisations.

Its tasks are:

To propose and give an opinion on efforts to effectively combat and prevent trafficking
in human beings

To cooperate in this field with administrative authorities and their organisational units,
with local governments and non-governmental organisations

To evaluate the implementation of the National Action Plan Against Trafficking in

Human Beings.
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For the purpose of daily monitoring of activities and to ensure effective exchange of information

between stakeholders a Working Group was established. It includes experts representing all

institutions participating in the Team. Meetings are held several times a year at the Ministry of

Interior. In the framework of the Working Group there are three expert subgroups dealing with

issues of child trafficking, support for victims of human trafficking, as well as preventive

measures.

Members of the Team:

The Ministry of Interior and Administration

The Ministry of Justice

The Ministry of Foreign Affairs

The Ministry of Family, Labour and Social Policy
The Police Headquarters

The Border Guard Headquarters

Invited institutions:

Chief Labour Inspectorate

The General Prosecutor's Office

The Ministry of Science and Higher Education

The Foundation against Trafficking and Slavery "La Strada"

The Nobody's Children Foundation

ITAKA - Centre for Missing People

Mary Immaculate Association ‘Po-MOC’ for Women and Children
Halina Nie¢ Legal Aid Centre in Krakow
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RECCOMENDATIONS FOR THE SALVATION ARMY IN POLAND

In the opinion of most countries Poland makes all appropriate efforts to combat and prevent
human trafficking, but still it is right to considered recommending continuation and
strengthening of actions leading to securing the rights of the victims - particularly in terms of

psychological and material help and protection of children against exploitation.

In 2010 The United Nations Global Plan of Action to Combat Trafficking in Persons was
created. The main objective of the Plan is to create conditions necessary for effective combating

trafficking and supporting victims of this crime.

The specific objectives of the Plan include:

e Promoting awareness-raising campaigns aimed at persons at risk of being trafficked;

e Increasing the range and improving the standard of assistance to victims of human
trafficking (including children - victims of trafficking);

e Improving the effectiveness of the institutions responsible for prosecuting the crime
of trafficking by improving legal tools, structures and by implementation of best
practices;

e Improving the qualifications of representatives of institutions and organisations
involved in combating trafficking and supporting victims of this crime;

e Strengthening international cooperation.

Taking into account the above mentioned recommendations of the United Nations set out in the
Global Plan of Action to Combat Trafficking in Persons and the information gathered during
the project — and especially those obtained during interviews — we propose the following
practical solutions for the Salvation Army in combating and preventing trafficking in human

beings.

For the present:

1. Establish cooperation with non-governmental organisations and state institutions

involved in combating the problem of human trafficking.
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2. Become a member of the National Network of Non-governmental Organisations
Against Trafficking in Human Beings.

3. Engage in prevention activities amongst youth, poor and homeless people, who are in
a risk group (publishing folders, posters, leaflets and brochures). Take part in public

awareness campaigns about the dangers of human trafficking
For the future:

4. Engage in direct work with victims of human trafficking by providing shelter — this
need was strongly mentioned during the interview with the International Organisation
for Migration, the representatives of the organisation underlined lack of room for men.

5.  Create counselling point/website about going abroad.

6. Engage in work with immigrants.

To conclude it is worth mentioning that non-governmental organisations and governmental
institutions expect practical help for victims and not just prevention. During all interviews we
have been asked about the practical help we could offer as the Salvation Army. The Foundation
‘La Strada’ fiercely criticized engaging only in the area of prevention and by this neglecting the
practical assistance to the victims.
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